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o FINDINGE GF FACT, CONCLUBIONS OF LAW, RULING (OF THE REFEREE AXD
SUBGMENT AND BDECRER

This matter came on for consideration upor: the application of the Town of RBico
for a change of water right and new undergrownd water righis. Applicant has agreed i withdraw
the claim for change of water rights. The Referee, having considared the pleadings, te svidence
presenied, the gtipalations of the parties and the comments of the Division BEngineer. hereby
enters the fullowing Findings of Pact, Conclusions of Law mnd Ruling:

FIMBENGS OF FACT

i Jurisdiction.  The application was filed with the W ater Clark, Water Dnvision No. 7 on
Precember 28, 2006. AN notices required by law of the filing of the applicarion have been
fuifilled and the Court has purisdiction over the subject maiter of this proceeding and over
alf parties affected therehy, whether they have appenred or not. The land and water rights
involved in the ';rppizmiwzi are pot within the boundaries of a designated groundwater

basin, The matter was re-referred to the Water Judge by Order dated March G 2007,

B2

Opposition:  dlaternents of opposition 10 the application ware filed by the Uolorado
Water Comservation Board aad the United States of America, No other statements of
opposttion have been filed and the time for fling sach statements has expired. Pursuant
te stipulations, all opposers kave consentsd o entry of this ruling. '
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______ in» name and sddress of the applicant sre: Town of Rico, P.O. Box ¢
Cnhsmm 1332,

¥, \ECU,

registration or denial nambers: MNorth Rico Well Fleld, which
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w;i? CONLIRE nf wells iwﬁ'ﬂea i an area deseribed as follows and as shown on Exhibit &
attached hereto and made a part hereofs E1/2 of the SW1/4 of Section 13 and the NE1/4
of the NW1/d4 of Section 24, Township 40 Neith, Range I} West of the W.MLPM,
Apphcant has cooperated with the Dolores Water Conservation Diseriot (WD)
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drill two tost wells in the area. Applicant intended mitially 10 use oue of those test wells

as & procuction well pursuard o the water righis claimed in the application in this case.

However, i the existing wells do not qualify for permitting a3 production wells, the

applicant would construct a new well or wells in the proposed well field, The existing

montiormg wells are located as follows:

A Well No. | is located in the 3WEE SW4 of Section 12, Township 40 North,
Range 11 West of the N.MP .M. al 2 poim approximately 920 faet from the south
section fine and 618 feet froe the wesl section line of said Section 13,

b, Wel Mo, 2 is lovated in the SWH4E SWhid of Section 13, Township 40 Naeth,
Range 11 West of the N.MPM. at a point approxamately 1,120 fest from the

.

south section Hne and 750 feer from the west section line of said Seefion 13,

5 Souce of water: Groundwater tribetary 0 the East Fork of the Dolores River.
& Depth of wells: Uy to 880 feor, The ioitial test wells deseribed n paragraph 4 above

were completad to Coptlis of approximately 143 feet (Well No. 13 and 152 fest 1Wall No.

2%

7 Appropriation date
a. Dage of indtistion of appronriation: February 1, 1996,
h. Bow sopropriation was initated: Formation of interd by the Town Board of the

Town of Kico, asthorizeiion by Town Board for the {iling of this application ang
preparation of & report entitled "Town of Rico Waier Supply Project, Enginesring
Report, Febroary, 19967 prapared by Harris Water Engineering, ino.

8. Amount ciaimed: Abthough the application originally eldimed condittonud groundwater
rights of up to 3.0 ofs for the well field, applicant has agreed 10 veduce iy claim
0178 ofs (R0 gomyj, conditional. The combined doversion by al! wells in the well field
shall not exesed 9,178 ofs under the conditional water rights awarded in this decree.

Q, Use.  Mundcipal and ndwsiniad, including domestic, cosmmergial, brigation and
recreationa]l uses. The water wil! be used by the Town of Rico o provide water for
demnestic, yesidential, commercial, industial, inigation, lawn and landscape watering,
regreational uses and any other municipal uses in ard arcund the Town of Rico.

igments of spelicant’s elaim for & sondifional water right. The applicant has established

thiat waler Is avaitable for appropriation undey the conditional waker rights claimed in the
application, that applicant’s appropristion and age of water as claimed in the application
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iy fensibie and thay weier can and will be diverted under the elaimed condiiional water

rights and will be benefivially used with dilipence and within a reasonable time.

_____ a well fhet is completed in
the alluvium of & river within 100 feet of the smeface channel of that viver may be
considered by State water officials to be so immediately connecied o the surface flow of
the river that the well may be administered in prionty as i & were g surface diversion
and, therefore, perniitted and approved for use withouwt an sugmentation plan. Such &
woll 13 cormmonly referred 1o as 2 “headgate well” If applicant constructs a well within
10 feet of the surface channe! of the Dolores River and that well otherwise qualifies as s
“headgate well,” such well could be admanistered i priodity as & surface water night.
Applicant scknowledges that, unless 2 well qualifics »s 2 “headgate well,” any well
constructed and used for the purpose of developing the conditional water rights awarded
inn thes decres miust be operated pursuant to & plan for sugmentation in order to replace
aut-of-priority delayed depletions from the well that would otherwise cause Wjury to
vested and decreed conditional water rights of others. This decree dows not adjudicate a
nhan for atgmentation. I the wells need wo be sugmented, the welly will e angmented
under {ase No 93UWI04,  Apploant has provided evidence that a well or wells
vonstructed within the Notth Rico Well Field as deseribed above may operate numsuant to
the degreed augmentation plan of the WO in Case No. 950W104, which evidence
wmeindes o Water Agreement executed February 9, 2066 between appiicant Town of Rico
wad the DWOD (Bshibit B o this decres), a resolution of the Boud of Directors datsd
November 13, 2009 (Exhibit C to this degree) and an ovder emered August 14, 2006 in
Case Mo, 9500104 (of which the Court tkes fudicisl notice). The Court finds thai, so
lopg as the pumping of the wells 18 opersted puesaant to this decree, including Yimiting
the combiuad well pumping rare to 0,178 ofs and if thege wells will be operated under the
FSUW 04 angroentation plan and stipulation with the CWUB, no subseguent injury will
result 10 e vested and decreed conditional waler nights of others becawse the effects
the CWOR mstrenm flow water rights from such pomiping are within the erme of the
stipulalion hetween the DWUD and the CWCR i Case No. 95CW 104, wherehy the
CWCE agreed o a depletion silowance, which the Court approved and which is res
Judicota parsiad o the decree and stipulation i Case Mo, 93CW1I04, The Court finds
that there are semior wader rights located downstream of the Town of Rico on the Dast
Fork of the Dolores River and that the DWCD currently has no source of angmentation
water’ iy s 950WI04 augmentition plan cepable of deélivering replacement water
upstzeam of such semior waler rights,  However, such senior water sighis have
histovically, evean i the worst drought on record, been fully satisfied without placing an
administrative call on the Fagt Fork and there is ne indicaiion a call may be placed in the
future.  The water righis that have placed & call historically sve lovated below the
confluence of the Fast Fork and West Fork of the Dolores River. The Division Engineer
has asseried thal well pumping onder this decres mey be sublect fo adminsiration under
the priovily system in the event of an administraive call in the future for the benefis of
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sendor water rights on the Bast Fork, and the [YWOD asserts that the looation and amount

of the calling right, ax well as the res judicate effect of the doerse in Case 9%07W 104 must
be vorsidered in any such sdmintstration. For the purpose of this decree, ¥ i sulficient
te poknowledge that curtatiment of pumping under the groundwater richis awarded in this
desree ma.; e required i the ease of 2 valid call from such senior water rights without a
sabstitnte water supply plan, futwre avgmentstion plan or wdditional source of
‘mg,mu:wwm water under the 930WI04 plan,

P

Retarn Flows.  In Case No. $SCWiH, the DWOD and the OWOR stipufated o a
depletion allowance deseribed In pasagraph §.F, of the 950W104 augmentation nlan
decree. Parties agree that the amount of depletions caused by Applicant’s wells)
decresd heren that oceur within the © W{.“H& matyzmmn HBow reach of the Doiores River
decreed in Case No, 840W284 shall be congddered to be the full diversion rate of the
well{sl, However, downstream of irﬁ;* imstream flow reach, below the confiuence with
Fill Gulch, only the cousumptive use (13% of diversions aonording to reasonable
estimates by Rico's consulting enginger and generally accepted standards) will count
against the DWCD depletion allewance described in Parawraph 8.F, of e $50WIHE
decree (see DWCD Board Resolution, Exhibit (O

CONMCTLUIRIONS OFF 1 AW

—
ek

Motice aad jurisdiction: Al notices rodquired by law have been properly made, including
as requited under § 37-92-302(3), C.R.E. The Coutr has jurisdiction over the application
and over il persons or entities that may be affested by the application, whether they have
appeared or not.

14 Conditienal rights. Applicant has fulfilled all legal requivements for & decree confirming o
the claimed conditional grewmdwarer rights, including §8§ 37-92-307 and 37-92-305 3,
C.RS,

RIDANG OF THs

RFERER

L

The foregoing findings of {ael and conclusions of law are hereby incorporaied into this
ruling and decres,

3 The Coanrt hereby confimns and decress conditiona) waler rig ghits for the Morth Rico Well
Field in the amount of 0.178 ofs s desGABBE MRS findings of fact above.

em
e

The claim for & change of waisr vight for the Origing! Rico Flume, as claimed in e
application, pursuant to stipulations with the opaosers, is herety dismissed without
prefudics.
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Applicant shall install, maintein and opersic appropriste measuring devices, inciuding
totalizing flow meters on any wells, and provide written accounting reports at least
annually 10 the Division Engineer as may be reasonably required by the Division
Engineer for diversion and use of water from the North Rice Weil Feld under the
conditional water rights decreed herain.

The prierity awarded heretn to the conditions! prowsd water rights in the North Rico Weil
Field was filed in the Water Court in 2006 and shail be administered as having been filed
b that year, and shall be junior to all priorities filed In provious years. As between
sights filed in the same calendar vear. priovity shall be determined by historice! dutes of

appropriation and not affected by the daie of eniry of rafing.

Prior w operating wells fn the Northy Rico Well Field, applicant must give notice to the
Division Ungincer that the well or wells shall te operated pursuapt 0 the plan for
augmentation of the DWCD in Case No. 95CW 104 and applicamt shall maintain it
standing as o benefivlary of said plan for augmen ation, inchwding compliancs with the
applecaile rules, regulations and policies of the DWCD in the operation of said piar for
angmenimion.  If appiicant dees not maintain the well(sy in good standing under the
DWOD augmentation plan in Case No. 930 W, anplicart muset eithey dersonsirate that
the well{s} quaiify as 2 “headgate well™ ax deseribed in paragraph 11 and agree thet they
shall be administered i priority. or applicant chall adiudicate a separdte plan for
augmentation or include the well{s} in an approved temposary substilule water supply
plan before diveriing and using water from any well under the conditiona! water tights
awarded G this ruling and decree.

KT

fior 1 uing either of the two existing test wells as production wells or constructing naw
wells in the North Rico Well Pleld, Applicant shail apply for and obtain well permit(s)
presuant to §37-92-137 £y, CR.E. Upon upplication for a well peomit consistent with
the terms this docree, the State Engineer ghall issuc such permit subvect to the reasonable
rutes, regulations and policies of the Stste Engineer and in aceordance with the provisions
this decres.

This decree describes water diversion and/or convevance faeilities 1o be Jocated on
federal lands managed by the United Staies Department of Agriculture {(USDATY Forest
Service. Rivo acknowledges thal entry of a decree in this matfer does not crepte any
right, tithe or interest in the use of federal lands. Any sse of fedesal land is sontingent on
and subject te Rice having or obiaining appropriale authorization issued by the LISDA
Forest Service pursuant lo pertinernt statufes, regulations and policies applicabie fo the
oceupanty and use of the federal public lands. Rise recogrives and ackmwywledees that
the consideration and action on reguests for vecessury federal permits and authorizations
shalt be carried out pursuant to all pertinent statutes, regulations and policies applicable
te the oscupancy and use of the involved federal public lands, tncluding, bt not limited
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to the MNational Forest M zzm,;ea;ic,m Act, Federal Land Policy and Management Act,

National Envirenmental Policy Act, and the Fodangered Species Act. Rioo agrees and
« il 0

acknowledges that the sniry-of the decres herein shall not in anv way lroit the anthority
of the USDA Forest Service with respent 10 the ageney’s consideration of snd action on
such requests for permits, approvals, or suthorizations: Rico recognizes that the USDA
Forest Service can impose torms and conditions on andfor deny such reguested contracts,
approvals, or aughorizations. and is not in any way Hmited or affected by the entey of the
revpestod cormbitional water righis decres. '

This decree 3 entered into by way of compromise and settlement of this Hiigation and
any agreement by the CWUB not 1o oppose entry of said proposed decrse shall not be
coustrued as copcurrence with any spovific 6 i, Bvg of et or conshusions of law
contained thurein or with the specific engineering mwthodologies or adminisirative
practices wiilized by Applicant other thag for puspeses of sstifernent of this matter. This
decree 1§ res judicaic with respect 1o the well depletions allowed heretn by CWORB as »
result of OWOR s ageeement with DWOD in Case No. 03CW1I104, CWOB's consent 1o
this decres and recogniion of the binding effect &f the siipulation in Case No. 93CW 4
shall not resudl in, nor shall asy part of this decree be administersd as a general
subordingtion of the UWOB's inswears flow right decrsed in Case No. 840W284 to any
other water tights junior (o that mstremn flow water right,

Upon the sale or other wansfer of any coaditiors] wawr right contained hersin, the
transferee shall file with the Water Cowt having jurisdiction 2 notice of transfer which
shall state: {1} the tile and case number of the cass in which fhe conditionn! decree was
iwued {Z) the description of the conditional water right fransferred. (3) the name of the
transferor, (4) the name and mailing address of the transforse, and a,.,-'; a copy of the
m::mde.d de a,d or uther wansfer document. The oweer of any conditional water right shall
natify the Clerk of the Water Court having jurisdiction of any chanve in muiling address.

The conditional proundwater rights awarded m s decree are hereby continued in foll
force and effect ungil h\];; NCe 20 e T the applicant or s successor
desives to mainiadn the conditional water rinhtt; herein, an application for fnding of
reasonable diligenee shall be filed on or before  Tune. .20 fle . ora showing
made on or hefers such date that the conditional water rights have been mado sbsohute by
reason of the completion of the appropriation.

it iz further ordered that & copy of this ruling and decree shall be fled with the Swate
Enpinesr and the Piviston Engincer for Water Division No. 7.
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Daied this oS Hh day of mm;p 010,
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Woater DHvision Ne. 7

ﬁ;wﬂwcé as.to substance and form;
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RO §aﬁi ;,‘m siom Foyginees
Waterdivision No. 7

THE COURT DOTH FINI» MO PROTEST WAS PILED N THIS MATTER,
THE i"'i}f{it'-{';r{,ﬁ?-?{; EULENG OF THE REFEREY IS COMNFIRMED AND APPROVED AND
IS HIERERY MADE THE JUDGMENT AND DECRES OF THIS COURT.

S
Daied: __ ~dwvne 27 29 &

BY THE CoURT

AP v/

Gregory G, E,\ Foon, Water Fudge
Water Divisian No. 7

Stute of Colorado
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EXHIBIT B 10-4-05

WATER AGREEMENT

THIS AGREEMENT is execoted by the DOLORES WATER CONSERVANCY
DISTRICT, & Coloradn quasi-municipal Cotporation esteblisied under CR.S8. §37-45-1C1, ef. szg.,
60 South Cactus Swest, Ceriez, CO BI321 { the “District™) and fhe TOWN OF RICG, P.O. Box 58,
Rico, CO 81332 (“Riec™).

RECTTALS

A. The District is the operator of the Diolores Project, constructed by the U8, Bureay of
Reclamation, including McPhee Reservoir on the Dojores River, and is the owner of the
Project's water tights, including weater rights with an apprepriation date of Septemmber 10, 1940,
decreed in Case 967 for water in MoPhee Reservoir,

B. The Rics Water System is mzppﬁed by the following water right: 0.28 ¢.fs. absolute and 2. '?2
c.fs. conditional decreed in Case 2220, with an zppropriation date of July 2, 1936 {*Rico
Supply”). Rico’s Supply is jumior to the District’s water rights,

€. The District, pursuant to 2 U.S. Fores: Servive ("USFS") pemnit, drilled tast wells into the

Dolores River at the north Rico alluvium (the *North Rico Allavium”), 2,25 miles north of Rico,

g8 descrived in Rico Alluvium Development Cencept Report, dated Decomber 2, 2003, as 2

potentia] phiysical soures of water for 2 District plan for augmentation. The Disirict hac invested

aver $50,000  geotechrdcal work 1o establish the potential for water storage in the North Rico

Alluvium. The Town has mvested $10,000.00 with the Distriet fo partieinate in the wall diliing

into the North Rico Alluvium and has mveated $3,0060.00 to test the Novth Rico Allovium as g
potential drinking water source.

D. Under the Upstream Water Users Agreemen: (“Upstresn figreement™), executed by the Districl
and water users on the Dolores River above McPhes Reservoir, degigned to generally maintain
fhe pre-Dolores Project flow regime and to avoid 2 call by Montezums Valley Irigation
Campany (“MVIC") of its priority 1 7(aka Priexity 16) water right ("MVIC Right"), 1) Upstream
Water Users are: (1) allowed their histovic diversions, but thay are not aliowed to expand their
historic consumpiive use (“HCU and, 2) required to iuclude their Jand within the Districs
because C.R.S, §37-23-101, et sey. requires all water conservancy distriets o provide water only
within the boundaries of the distriet.

E, Rico, an upsiream Dolores River diverter, is not a party to im Upstream Water Users Agresment
and land within Rice is no? vt included within the Disteict.

F. The Diefrict and Rico wish to agres on the tsnns and conditions to assure District forbearance
from placing a call on Rico’s Supply, in Hew of Rico exeouting the Upstrean Agreemens.

NOW, THEREFORE, in consideration af the terms and conditions set forth below, the
District and Rico sgree as follows:

1. The Distriet shall forbear from exercising s ca’l on Rico’s Supply and shall seek to
pﬂ'event an MVIC cell of its MVIC Right purenant 1o Paragraph 2 hersig a8 long zs:

# Rico petitions, simultansously with the exseution of this Agraement, oy 4 form
substantially siwitar to that attached as Bxbibir “A," and made & part hereof, fo have incinded within
the Dreinet the land on which the intake Bb:uc‘m.rt for Rico’s Hupply and ths land on which Rigo's

*
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water treatrnent plant are Inegted;

b, Rico parcheses municipal and industrial (“M&T") water from the District as described
in Paragraph 3 below;

¢ Rieo diligently pursnes the process of including fhe entire mrsa within Rico's
raumicipe] boundaries in the District ("Rico Area”), as set forth in CR.S. §37-45.] 36(3) or §37-43-
136(3.5). Rico shall petivion the Dietrint Court, Mowtezvma Cannty, for inginsion of the Riee Area
within the Distmat pursuant to C.R.S. §37-45-136(3) within three months of the exeption of this
Agreerent.

I Rieo inelucion puder Case No, 95CW104,

a, Until the Rico Arca ias been included within t1e Distriet, the District witl treat Rico
as o participant in Case No. 95CW104, forbear from placing 2 call on the Rico Supply and seek to
prevent an MVIC call of'its Priozity 17{16] waver right by malding deliveries of McPhee Reserveir
water o MVIC. Rico acknowledges Rico may need to apply jor a wemporary substitute supply plan
anvally prior fo Rico's official inclusion bath within the Dishict and wnder Case No. 950CW 104,

b. Once the Riso Area is incinded within the District, the District has the option o take
formial action to have Rico becoms a participant 1o Case No. 93CW304, with Rico to cerpply with
District palicy with regard to inclusion of property mder Case No. 95CW 104,

3 Rico’s purchase of District M&T waisr.

8 Rico will purchase annually enough District Mkl water to make up forthe dapledons
from the use of water from the Rico Water System. At this time, Rico shall purchase |5 AF peryear
for the Rico Water System taps, This mumber i3 a5 sstimate only, agresd upon by Rico and the
Distriet to resolve this issue temporazily.

B, Baoh year, by February 28, Rico shall report to the District conceming the water use
of the Rice Water Systemn for the preceding year end the nuwber and tvpe of taps added 1o the Rico
Hystem within Rico. If Rico seeks to provide municipal weter to lang outside Rico, Rieo shatl
imunediately provide written nofics to the District, together with patitions for he inclusion info the
District of the land to be served by these new outside Rico tays,

e. The Distriet, in consuitation with Rico, shall determine the depletions for water use
for the coming year, given the pew tzps, and Rico shall pirchese sufficient M&T water from the
District to cover the total depletions from the Rico Water Sysiom.

d. Rico shall provide written notification to thae Disict concerming the proposed
annexation of land into Rico, allowing the District the seme commmernt priviiepes as schools and other
districts, and Rico shall enter into discussicns and any necessary agreements with the District to
ensure the eppropriate Distries txation of the land to be anmeced.

4, Pavmant for Water.

2. Upon execution of this Agresment, if not previously paid, Rico shall pay the District a
morrefindable application foe pursuant {o District policy o7 Two Hundrsd Doliars {§200.00),
together with the 2004 anmual charges deseribed in paragranbis 4(b}{1)-31) below,

{% ‘ b Rico sball pay the District annually, as set by the: Disirict Board, i advance for M
ater, within thivty (30} days of bilting by the Distrier, whether or not Rico acmually uilizes such
water, as follows:
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i A ik per aore-foot ("AF"), The present fee it $106.67/AF.

i, An anmual operation, maintenance, replacement (“OME&R™) fee and ther
- charges and expenses for the amount of water diverted by Riso under Rico's Supply. This charge
will vary ammnally.

e. Ifthe charges for Rioo's District M&T water provided for in this Agresment are not
Timely paid as billed:
i Purchaser’s unpaid balance ehall scewmnulate intorest ab the rate of one and
one-half pereent {1% %) per month;

ii,  the District may noiify the Water Commissinner of the Dalores River and the
Division Engineer, Water District 7, of the non-payment of charges and place a call on Rice's
Supply.
d. The payments provided for herein shall not be reduced because of o shortage of water
i the Dolores Project, and, 1o the sxtent allowed by law, no Kability shall acorue against the Distrie:
orits officers, agents of emplovees and members of the Boend of Directors (together “DWCD Y as 2
result thergof.

3. NorthRico Alnviym. The parties acknowled ze Rico’s desiteto change the point of
diversion ("POD"} of Rice's Supply, the source for the Rios Witer System to the Doloves River af o
near the North Rico Alluvium and the District’s desire to obfain a decree for an augmentation plan
("E/A Plan”) wiilizing the North Rico Allovivm a5 the angroentation source, Bach party desives fo
cooperate with the other to seek (o obtain Lotk of these goals, The District, however, reserves is
right 1o objeat fo an application by Rico to change the point of divarsion of the Rico Supoly to the
North Rico Alluvium and Rico reserves the right fo objsct to e Distriet’s Plan application, except
that Rico shell not object to the Plan application if Rice is a beneficiary of the Plan. Rico
acknowledges that If Rico seeks a change i the POD of Riso's Supply to the Doleres River, Rico
mgy have independent depletion issues with the Colorado Water Conservation Board,

8. Aprsement Termination,

a. Unless Rice petitions the District Court, Monteznma County, forinclusion of
the Rico Area within the Distriet within three months after the execution of this Agraement, the
District may elect to termyinate this Agr=ement by providing forty-five (45) days prier writien natice
o Rice. '

b. Unless the Rioo Argais included in the District within three (3} vears Bom the
dste of this Agreement, the Disirict may elect to terminate this Agreament by providing forty-five
{45} days prior written notice to Rico.

7 Dispute Reeolution. This Agreement shall be governed by the faws of the State of
Colorado. In the event of Yitigation arising from the interpratation or the enforcement of anyofthe
terms or provisions of this Agreement, the parties hereto agres thet jurisdiction and venue for such
fitigation shall be in the District Court, Monteznma County, Calorado,

8 Notices. Anynotices reguired or desived hereunder shall be ig writing and delivered
or senf postage propaid by certified or registered mail, remm receipt requested, or by fax fo the
pyiics st their addresses set forth above (o1 such ofher addresses ag the parties may otherwise
designate in wriling). The date of delivery, mailing or fax shall be desmed to constituie the date of
any such notice.




8. Seversbilitv of Fravisions. Should any peavision herein be found or deemed in be
mvalid, this Agreement shall be construed as not containing such provision, and all other provisions
which 2re otherwise lawfl shall remain in full foree and effect, and to this end the provisions ofthis
Agresment ave declared to be severshle,

18, Comstruction Generalfv. This Agreement shal he interpreted and constroed ina fhir
manner without regard o the party which prapared the instrument, the relative bargaining powers of

the parties of the doraicile of any parly.

il No Waiver. The faihwe of either party to this Agreement to insist upon the
performance of any of ths terms and conditions of this Agreemint, of the waiver ef any breach of any
of the terme and conditions ofthiz Agreement, shall niot be construed as thereafier walving any such

torms and conditions, but the same shall continte and remain in foll foree and effect a8 if no such
Torbearanse or waiver kad ocoured.

12.  Toml Agresment. There are no understandings or agreements between the pariis
except z¢ herein expressly stated,

13.  Other Documents. FEach of the partics agroes 10 sign such other and fusther
documents as mey be appropriats to carry out the intentions expressed in this Agresment,

14, Amendwents sad Madifications, No provision of this Agreement may be amended
or modified in any way egeept by the written agreament of fhe parties.

15 Countermarts and ¥ axed Biopmatures,

a. Coupferparts. This Agreement may ba sigred in conrtterparts, sach fo serve as an
oiginal document.

b. Faxed Bispatures. In the execution of this Agresment, faxed signatures of the parties
o tiaie Agreement shall be considered original signatzes, A party axecuting thiv Agresment with a
faxad signature shell promptly provide the ofher parties to this Agreernent with an original signarare,

DOLORES WATBR CONSERVANCY DISTRICT

-‘ | - EL
Dats: é P Fom L By: ﬁ bg@bg zt‘xmi %
Dionald W, Schwindt
President, Beard of Directors




TOWN OF RICO

Date: FEB. & 300

ATTEST
Liwpa Neiiewman)
Primg ,

Nate:
Titte: T




EXHIBIT C

Resolution 09-02
RESOLUTION OF THE BOARD OF DIRECTORS
Dolores Water Conservancy District

Rico Water Supply Deveiopment and Augmentation

Whereas, In accordance with the terms of the February 2006 Water Agreement between DWCD
and the Town of Rico, the DWCD Board approved inclusion of Rico in the DWCD boundaries
and the Water Cowrt issued an order dated August 11, 2006 confirming water use on “all
praperty within the Town of Rico™ as authorized diversions under the DWCD augmentation plan
decreed in Case No, 95CW104.

Whereas, The Board understands that Rico has proposed to civert up to 0.178 ofs at the
preposed Rico alluvial wells (deseribed in the Water Agreement), which diversions would be
out-ef-priority as to the 20 ofs CWCB instream flow water right in the segment of the Dolores
River upstream of Fill Creek.

Whereas, The Board also acknowledges that the CWCRB takes the position that 100% of Rico™s
well diversions must be accounted against the 0.20 efs de minimiy allowance under the
95CW104 decree in the instream flow segment between the Town of Rico and the confluence
with Fill Creek.

Therefore Be it Resocived that, The Board finds that the aljocation of 0,178 ofs of the de
mininris allowance to Rico’s well depletions in that river segment is consistent with the 2006
Water Agreement and the DWCD decree in 93CW 104 and that inclusion of the Rico well(s) up
to a diversion rate of 0.178 ¢fs in the DWCD augmentation plan should be approved upon proper
application for well permit(s) and referral of such appiication(s} to DWCD in accordance with
the usual procedures for adwnistration of wells under the 95CW 104 decree.

Be it Further Resolved, Such approval is subject to the CWC'B agreeing that only the actual
depletions of approximately 0.022 ofs from the (.178 cfs is to be accounted against the de
minimis allowance in the instream flow water right segment downstream of Fili Creek.

This resolution was adopted at a regular meeting of the Board of Directors of the Dolores Water
Conservancy District on November 12, 2009, by a vote of 5 ic 0.

DOLORES WATER CONSERVANCY DISTRICT

ATTEST: qug tics ;@ Y.

Bruce Smart, Secrstary

;";“\ ‘_ .
By: KLMQW - ’Q’%‘ ga)

Joe Mahaffey, President
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